
15A NCAC 02H .0803: 

You may want to add definitions for “Director,” “Public Lab,” and “Recertification,” and/or “Vendor.” 

(3) “Accurate” may not be the best word to describe “personnel,” “equipment,” and “methodology.”  One of 
the following might be a better substitute for the phrase “… cited by the applicant are accurate…” in the 
second line:   

“… cited by the applicant are appropriate”  
“… are acceptable to the Division …”  
“… will produce accurate results”  
“… comply with these Rules.”   

(9) The use of the word “untrue” to describe a “value” does not seem quite right, either, especially if the 
falsification involves an omission.  We suggest ending this definition with “… such that the value or 
information reported is incorrect, incomplete, and/or inaccurate untrue.”  Also, both the proposed addition 
of the phrase “whether by intent, negligence, or reckless disregard for accuracy,” as well as the deletion 
from the current definition of the sentence “the agency need not prove intent to defraud…,” may cause 
the unintended effect of unnecessarily heightening the burden on the agency in decertification 
proceedings, requiring the agency to establish the state of mind of a lab before being able to decertify it.   

15A NCAC 02H .0804: 

Do you need to include other substances for which the state has water quality standards, such as DDT, 
Dioxin, pesticides, herbicides, color (I believe this is measured in pounds of true color or platinum cobalt 
units), etc.? 

Under the proposed revisions, subsection (c) mandates that, for metals, “one or more analytical methods 
or parameter method technologies will be listed with a laboratory’s certified parameters,” and subsection 
(d) contains the same mandatory statement for organics, but subsection (b) is permissive in that it merely 
states that, for inorganics, “one or more analytical methods or parameter method technologies may be 
listed with a laboratory’s certified parameters.”   You may wish to treat them uniformly by revising (b) to 
use “may” instead of “will,” as in (c) and (d). 

(b) We noticed that “leachate procedures” has been removed from the list of certifiable parameters from 
subsection (b), and wondered whether that was intentional.  We recommend retaining this parameter, or 
adding in any relevant specific certifiable procedures, as in subsections (c) and (d).  

(b) We recommend the retention of “Aquatic Humic Substances” as a certifiable parameter, as well.  We 
understand that these substances affect pH and, since they are produced by decay and transformation of 
plant and microbial remains, testing for these substances could prove critical in blackwater streams where 
it is unclear whether low pH is caused by plant decay of anthropogenic sources. 

(b)(22)  You may want to spell out MBAS. 

(b)(30) Listing this parameter under “Dissolved Oxygen, or DO,” rather than “Oxygen, Dissolved” makes 
more sense and follows the format of subsection (47), which lists “Total Organic Carbon,” not “Carbon, 
Total Organic.” 

(c)(9) - (10) We recommend including “Chromium, Trivalent (Chromium III)”, and perhaps list “Chromium 
IV” in parentheses after “Chromium, Hexavalent” since the water quality criteria in the 02B rules use III 
and VI.   

(24) The definition of “split sample” here is a little different that the definition found in proposed 15A 
NCAC 02H .1103(15). 

15A NCAC 02H .0805: 



As we discussed at the end of the stakeholder meeting, the requirement currently codified at 
.0805(a)(7)(C) for analyzing a certain number of duplicate samples appears to have been mistakenly 
omitted from the proposed revised version of the rule.  It ought to be added back in. 

(c)(2) “PT” should be spelled out. 

(a)(2)(B) Does the laboratory itself submit the proficiency testing sample results, or does the vendor 
submit something?  If it is the laboratory itself, what is to prevent it from withholding unacceptable 
results?   If the process is that the laboratory analyzes unknown samples, returns the results to a vendor, 
who then reports to the State whether the results were acceptable or unacceptable, then the first 
sentence of this subsection could describe that sequence more clearly. 

15A NCAC 02H .0808 

On the face of Rule .0808, it is not clear what the “decertification period” referred to in subsections (a) and 
(d) is and whether it is a set period of time.  You might want to add a reference to the relevant rule where 
the period is described, as in, “(a) A laboratory decertified in accordance with Paragraph (a) of Rule .0807 
of this Section may be recertified at the end of the decertification period imposed by the Division pursuant 
to 15A NCAC 02H .0807(a) and (d) by a showing to the satisfaction of the State Laboratory that it has 
corrected the deficiency(ies).”. 

15A NCAC 02H .1103: 

(1) The reference in the third line may need to be changed from 02B .0202(11) to 02B .0202(13), because 
the definitions in 02B .0202 are being re-numbered (although the numbering may change again before 
being finalized).  Also, is the list of types of organisms complete – or are there other classes that ought to 
be included, like plants and other “habitat formers,” benthic macroinvertebrates, zooplankton, 
meroplankton, microinvertebrates, insects or specific categories of insects such as ephemeroptera, 
plecoptera, and trichoptera? Same question for subsection (12). 

(3) One or more words may be missing at the end of this subsection.  Did you perhaps mean:  “… and 
that the applicant’s proficiency has been considered and found to comply with these Rules.”  or “… and 
found to be acceptable under these Rules.”  

(8) Do you mean:  “Evaluation samples are known samples submitted by the State ….”? 

(9) The use of the word “untrue” to describe a “value” does not seem quite right, especially if the 
falsification involves an omission.  We suggest ending this definition with “… such that the value or 
information reported is incorrect, incomplete, and/or inaccurate untrue.”  In addition, both the proposed 
addition of the phrase “whether by intent, negligence, or reckless disregard for accuracy,” as well as the 
deletion from the current definition of the sentence “the agency need not prove intent to defraud…,” may 
cause the unintended effect of unnecessarily heightening the burden on the agency in decertification 
proceedings, requiring the agency to establish the state of mind of the lab before it can be decertified.   

(15)  The definition of “split sample” in proposed 15A NCAC 02H .0803(24) is a little different and makes it 
clearer that one portion of the sample has to be analyzed by the State lab and the other portion has to be 
analyzed by the other lab. 

15A NCAC 02H .1111: 

(b)  In the middle sentence, it seems odd to say that the document will be “made available online … to 
any person on the mailing list ….”  Did you mean instead:  “… and mailed to any person on the mailing 
list” or “… emailed …” or “… sent…”? 

Thanks for considering our suggestions. 

 


